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“6. - (1) Where a person is placed by a probation order under the
supervision of a probation officer then, without prejudice to the power
of the court under subsection (3) of awarding costs against the
offender, the court, if it thinks fit, may (whether or not the offender
has been convicted by the court of the offence in connection with
which the probation order is made), immediately after making the
probation order, order the offender to pay any sum of money not
exceeding one hundred pounds by way of satisfaction or
compensation for any loss caused by such offence, to a person injured
by the offence whether such person has or has not constituted himself
a civil party.

The amount so awarded shall be a judgment debt due from the
offender to the person to whom it is awarded and shall be recoverable
accordingly.
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Tying the amount of restitution to the amount of actual damage
sustained by the victim strongly suggests that the payment is
meant to compensate the victim. This comports with the theory
underlying restitution sanctions. Restitution is not simply a
punishment that incidentally compensates the victim. Indeed,
compensation is an essential element of a restitution scheme,
under which a wrong to a victim of a crime must be redressed not
just by penalizing the offender but by restoring the victim, as far
as possible, to “the position that [he] would have been in if the
original criminal act had never occurred.” ... That the victim has
no control over whether restitution will be imposed or in what
sum does not mean that the restitution is not compensation for
actual pecuniary damage.
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Compensation 43. (1) Any court by which any person is
convicted of any offence may, if it
thinks fit, and immediately after such
conviction, award any sum of money
not exceeding one hundred pounds by
way of satisfaction or compensation
for any loss caused by the offence of
which the accused has been convicted
to a person injured by the offence
whether such person has or has not
constituted himself a civil party.



40

The amount so awarded shall be a
judgment debt due from the person so
convicted to the person to whom it is
awarded.

(2) Nothing in this section shall affect
rights of diyet or to compensation in
lieu of diyet, or the power of the court
to award damages exceeding one
hundred pounds to a person
constituting himself a civil party.
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37(d) 9o ,pX .11'T2 YYIINY N NAVW NNRWN APy DN KWW DT 2V It NIDWY IX NIX9Y NN
1PNoIn voWNN-MNaY "DwaY"n M TNRD (payment of compensation) nmix'sn TVo NX NI NTIEOY
npnon Yw nninnY? 17-n'wa o7 L (different kinds of punisments) nrTa wwiinw m Sy 7ronY
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The Court awarded compensation in the sum of LP.50
payable jointly and severally by the convicted persons. It is
clear that under the Criminal Code Ordinance, Section 37(d),
payment of compensation is a punishment. That being so | do
not think it can be made joint and several.
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